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\'r : CONDOMINIUM DECLARATION
FOR

SOMERSET CONDOMINIUMS

THIS DECLARATION of covenants, conditions, easements, restrictions, uses,
limitations and obligations, hereafter called the "Declaration”, is made and executed
this _[_Q day of l ) )Q%ai s 197_ﬂ_, by SOMERSET, a joint venture, herein-
after called "Declarant" pursuant to the provisions of the Colorade Condominium

Ownership Act.

WHEREAS, Declarant is fhe owner of real property situated in the County of
Boulder, State of Colorado., deseribed in Exhibit A, attached hereto; and

WHEREAS, Declarant desires to establish a condominium projeet under the Con-
dominium Ownership Act of the State of Colorade; and ‘

WHEREAS, by this Declaration a plan is established for the separate ownership
of the econdominium units and for éubmitting the above—-described property for con-
dominium use;

NOW, THEREFORE, Declarant does hereby publish and declare that the follow-
ing terms, covenants, conditions, easements, restrictions, uses, limitations and obliga-
tions shall be deemed to run with the land, and shall be a burden and a benefit to Dec-
larant, its suceessors and assigns, and any persons acquiring or owning an interest in
the reat property and improvements, their érantees, successors, heirs, executo'rs, ad-
ministrators, devisees or assigns.

1.  Definitions

A. "Unit" means the air space which is contained within the unfinished
perimeter walls, windows, ‘doors, floors and ceilings of each such unit in & building
as shown on the condominium map, together with all improvements and fixtures con-
tained therein, but not ineluding any of the structural components or bearing walls ’
of the building within which such air space is located, which shall constitute part of
the general common elements. All doors, be they glass or otherwise, which are in
the perimeter walls shall be included as part of the unit up to the exterior unfinished
surface thereof.

B.  "Building" means one of the buildings shown on the map in which

units are located.
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C. "Condominium Unit" means a unit together with an undivided one-
thirtieth {1/30th) interest in the general common elements.

D. "Owner" means a person, firm, corporation, partnership, association
or cother legal entity or any combination thereof who owns one or more condominium
units.

E. "General Common Elements" means all of the land and all portions
of the property described in Exhibit A, not includéd in the units. Included theréin,
but not by way of limitation, are roofs, fences, pipes, ducts, flues, chutes, conduits,
wires and other u‘tility installations to the outlets, bearing wells, perimeter walls,
columns to the interior surface thereof, regafdless of location, green areas, gardens,
storage sheds, surface streets and surface paving, hot-tubs, roof-deck, trash chutes,
elevator, tennis courts and attendant lighting, television antennas and attendant wiring
to the outlet, all installations of power, .la‘ghts. ges, hot and cold water and heating
existing for common use, the perimeter wans; floor, ceiling, all bearing walls and sur-
faces of the parking garage, and all parts of the property necessary or convenient
to its existence, maintenance and safety or normslly.in common use, and parking areas
within the parking garage not included as limited common elements.

F.. "Limited Common Elements" means those general common elements
which are either limited to and reserved for the exclusive use of an owner of a condo-
minium unit or are limited to and reserved for the common use of more than ene, but
fewer than all of the condominium unit owners, including the roof covered lanais abut-
ting each unit, the parking space or spaces in the parking garage reserved to each
unit, the heating and air—condiﬁoning equipment appurtenant to the units wherein
same are attached.

G. "Entire Premises" or "Property" méans and includes the land, the
buildings, all improvements and structures thereon, and all rights, easements and
sppurtenances bélonging thereto.

H. "Common Expenses" rheans thé expenses for which the unit owners
are liable to the Association and includes expenses for maintenance, repair, operation,
management and administration of the general commoen elements and the portions
of units to be maintained by the Associstion; expenses declared common expenses
by either the provisions of this Declaration, or the Articles of Incorp.oraticn ot the

By-Laws of Somerset Condominiums Assoeiation; all sums lawfully assessed agaiﬁst
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the general common elements by the Board of Directors of the Association; taxes,
special assessments, insurance and utilities for all general common elements. Such
common expenses shall be paid in such amounts and at such times as is determined
reasoneble and necessary by the Association for the best good and eonvenience of
all condominium unit owners.

L V“Association of Unit Owners" or "Association" means Somerset Con;
dominiums Association, a eorpdration not for profit, the By-Laws of which shalt govern
the administration of this condominium property.

J “Map or Condominium Map" means and includes the engfneering sur-
ve.y of the iand; loeating thereon the buildings, improvem‘ents, floor and elevation
plan and othé:; drawings or diagrammatie plans, including, without limitation, charts
or échédules depic-fing' a part of or all of the improvements and land.

" 2. Development Plan. -

This eondominium consists of two {2} buildings containing twenty-two {22)

together with adjacent lands as more particularly deseribed in this Declaration. These

" buildings are part of a series of three (3) which may be eonstructed under a common

p}an. All of buildings constructed under the common plan may be referred to collec-
tively as Somerset Condominiums.

The Declarant has filed preliminary plans for the development of the land
included in this Declaration which plan is subject to change so long as no more than
thirty (30) units are included hereunder and Declarant files *as built” plans and Araw—
ints with the proper governmental authority.

3. Condominium Map.

The Map shall be filed for record, in whole or in parts or in sections, from
time to time as the stages of construction of units, buildings and other improveménts
are substantially completed. Each section of the Map filed subsequent to the first
or initially filed Map shall be termed a supplement to such Map and the numerical
sequence of such Map shall be shown thereon. Prior to the conveyance of any condo-
minium unit to a purchaser, & Map shall be filed for record, locating and depieting
the unit being convleyed. The first or initially filed map shall show the legal descrip-
tion of all the land and & survey thereof. Declarant hereby reserves, whether such
réservation is stated on the Map or not, the right to construet additional units and

buildings not designated thereon, and the right to convey such units as they are com-
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pleted and after supplements thereto are recorded. In addition, the first filed Map
and each supplement to sueh map shall show the following: the loeation of the build-
ings and improvements; the glevation plans; the location of the unit within the build-
ing, both herizontaily and vertically; the thickness of the structural and supporting
walls and the thickness of the common walls between or separating the units; the
loeation of the ecommon walls between or separating thé units; the location of any
structural components or supporting elements of a building located within a unit; and
the unit designations and building symbols. In addition to supplements to the Map

as above 'provided, the Map and supplerments thereto may also be éupplemented by
filing charts or schedules depicting horizontal qr vertical dimensions. There shall

be filed for record as a pﬁrt of the Map a cert__ifit_:ate of a registered professional en-
gineer‘cert'ifying that the Map substantially dépicts the location and the horizontal

and vertical measurements of the completed buildings and units and the unit designa-

tions and building designations, and that such Map was prepared subsequent to substan-
tial completion thereof. Each supplement shall set forth a like certificate when appro-
priate. Declarant reserves thé right to amend a prev-iously recorded Map from time
to time in order to conform such Map to the actugl location of any of the construeted
bﬁildings or improvements.

In interpreting the Map, the existing physical boundaries of each separate
unit and each building and improvements as constructed shall bé eonclusively presumed
to be its boundaries.

Declarant reserves the right to file supplemehts to the Map, or to any Sec~
tioﬁ or part thereof, fron;n time to time.

4, Limited Common Elements.

Those areas reserved for the use of certain unit owners or a certain unit
owner to the exclusion of other unit owners are designated as "Limited Common Ele-
ments", and shall include, but not by way of limitation, the parking space or spaces
in the parking garage which shall be so designated to correspond to the unit to which
such space or spaces are appurtenant, together with the attendant storage cabinet,
and the heating and air-conditioning equipment serving an individual condominjum
unit. No reference to such limited common elements need be made in any deed, deed
of trust, instrument or conveyance, or other instrument conecerning a condominiurﬁ

unit; and any such deed, deed of trust, instrument of conveyance, or other instrument
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concerning a eondominium unit shell be deemed to convey such limited ecommon ele-
ments without reference thereto.

The limited common elements shall be maintained and repaired by the
ownér having the exclusive use thereof, but if an owner fails to maintain a limited
common element appurtenant to his unit, the Association may maintain and repair
the same and assess the owner for the cost thereof, and said assessment shall be the
personat debt of the owner and may be collected ir"n the same manner es is provided
herein for the collection of common expenses.

5. Division-of Property into Condominium Units.

The property deseribed in Exhibit Abis hereby divided into the following -
" fee simple estates; twenty.-two (22) seperate fee simple estates, each est'e.a'te'eonsist-
ing of one unit, together.with an undivided one-thirtiéth {1/30th) interest in the-general
.common elements. It js understood that the interest in the general common elements
may be increased as is hereafter provided in Paragraph 31, and the owners agree to
accept such increase. At such time as all of the units have been completed and sold,
the owners of such condominium units shall share in the common expenses in the same
-pyoportion as their interest in the general common elements. Until sueh time as all
of the units have been eompleted and sold, the owners of the units shall pay such assess-
ments as are lawfully assessed against the respective units by the Board of Directaors
of the Assoeiation.

6. Inseparability of & Condominium Unit.

Each unit and the undivided interest in the general common elements and
the limited common elements appurtenant to each unit shall be inseparable and may
be conveyed, leased, rented or encumbered only as a eondominium unit.

7. No Partition.

There shall be no judicial partition of the entire premises or any part there-
of,_ nor shall Declarant or any person acquiring any interest in the entire premises
or any part thereof seek any such judicial partition. Nothing contained herein shall
be eonstrued as a limitation of the fight of partition of & condominium unit between
the owners thereof, but such partition shall not affect any-other condominium unit.

8. Description of Condominium Unit.

Every contract, lease, deed, mortgage, deed of trust or other instrument

may legally describe the condominium unit by its identifying unit designation and build-
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ing designation as shown on the map, fellowed by the words, Somerset Condominiums,
with further reference to the Map filed for record and the recorded Declaration.
Every such description shall be deemed good and sufficient for all purposes
to sell, convey, transfer, encumber or otherwise affect not only the unit but elso the
appurtenant general and limited common elements and every such deseription shall
be deemed to include the entire condominium. unit. Each sueh description shall be
construed to include a non-exclusive ea.sement for ingress and egress to and from ihe
unit.
The in-itial deed conveying ;a condominium unit may contain reservations,
exceptions and exclusions which the Declarant 8eems to be consistent with and in

the best interest of all ed‘ifdominium unit owners and the Association.

9. Ownership and Title.
A condominium’ unit may be lield and owned by more than one person as
joint tenants or as tenants in eommon or in any real property tenancy relationship
recognized under the laws of the State of Colorado.

10. Separate Assessiment and Taxation.

Declarant shall give written notice to the assessor of the County of Boulder,
State of Colorado, of the vreation of condominium ownership of this proper'ty, asis’
provided by law, so that each condominium unit shall be deemed a separate parcel
and subject to separate assessment and taxation; provided, however, the genefal com-
mon elements shall be assessed to the Association in one tax bill and the Association
shall eollect the pro rata share of sueh tax from the unit owners. The tax for the units
and limited common elements included theréin, shall be taxed and assessed directly

to the unit owners.

11. Use of General Common Elements.

Subject to the rights reserved to the Declarant by Paragraph 30 hereof,.
each owner may use the general common elements with the other condominium unit
ov}ners and the limited common elements appurtenant to the individuel units m ac-
cordance with the purpose for which they are intended, without hindering or encroach-
ing upon.the lawful rights of the other owners, so long &s such usé isin accordanc‘e
with the rules and regulations promulgated by the Board of Directors of the Associa-

tion.
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12. Use and Occupancy.

Declarant and its employees, representatives, agents and contractors may
maintain business and sales offices, construction facilities and yards, rﬁodel units,
and other faecilities on the property during the period of construction and until the
sale of the units is completed by Declarant.

13. Ensement for Eneroachments.

If any portion of the general or limited commaon elements encroaches upon

& unit, a valid easement for the encroachment and for the maintenance of same, so
long as it stands or &s the same may be reconstructed pursuant to the proﬁsions of
this Declaration, shall and does exist. If any pm'tion‘df a unit encroaches upon the
general common area or upon &n adjoining unit, & valid eazement for the encroachment
and for the maintenance of same, so long as it stands, shall anci does exist. For title
or other purposes, such encroachment(s} and easem;ent(s) shall not be eonsidered or
determined to be encumbrances either on the general common elements or the units.

14.  Termination of Mechanics Lien Right.

Subsequent to the completion of the improvements deseribed on the Map,
no Iabor performed or materials furnished and incorporated in a ﬁnit with the consent
oi‘ or &t the request of the owner thereof or his agent or his contractor or subcontrac-
tor shall be the basis for filing of a lien against the condominium unit of any other
owner not expressly consenting to or requesting the same. Each owner shall indemnify
and hold harmless each of the other owners from and against all liability arising from
the elaim of any lien against the coﬁdomim’um unit of any other owner for construe-
tion performed or labor, materials, services, or other products incorporeted in the
owner's unit at such owner's request. The provisions herein contained are subject to
the rights of the Board of Directors of the Association as set forth in Paragraph 16 .
hereof. |

15. Administration and Management.

The administration of the condominium property shall be governed by the
Articles of Incorporation and By-Laws of Somerset Condominiums Association. An
owner of & condominium unit, upon becoming sueh an owner, shall be a member of
the Association and shall remain a member of the Association for the period of his
ownership. A tenant of an owner of a unit shall not be & member of the Association.

Declarant shall have the right to designate the persons {whether or not condominium
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unit owners) who shall be the Board of Directors of said Asscciation. This right shall
remain with Declarant until the last condominium unit is completed and sold.

16. Reservation for Access - Maintenance, Repair and Emergencies,

The Association and its designees shall have the irrevoeable right to have
access to each condominium unit from time to time during ressonable hours as may
be necessary for the maintenance, repair and/or replacement of any of the general
common elements therein or accessible therefrom, or for meking emergency rebairs
therein necessary to prevént damage to the general or limited common elements or
to another unit. Damage to the interior or any part of & unit or to a part of the eondo-

minium unit resulting from the maintenance, repair, emergency repair, or replace-

&8/ 26
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ment of any of the general common elements or as a result of emergency repairs with---

in another unit, at the instanée of the Association, shall be & common expense; pro-
v}ded, however; that if any such damage is the result of the carelessness or negligence
of any owner, then such owner shall be responsible for all of such damage., Restoration
of the dameaged improvements shail be to substﬁntiany the same condition as-that

in which they existed prior to the damage; provided, however, the materials used

iq such repair and restoration need not be identical to the materials replaced, but
must be of equal quality and substantially the same as the original materials.

17. Owner's Responsibility to Maintain Unit.

For purpose of maintenance, repair, remodeling; and alteration, an owner
shall be deemed to own the interior walls and interior floors and beiling, the material
(such as, but not limited to, plaster, gypsum, drywall, panelling, wallpaper, paint, wall
coverings, wall and floor tile, flooring and floor covering} making up the finished sur-
face of the perimeter and supporting walls, eeilings and floors within the units and
the unit doors and windows, and the limited common elements appurtena_n;‘. to ih'e unit.
The owner shall be deemed to own the heating and air-conditioning equipment (and
eomponent part) serving the owher's unit, The owner shall not be deemed to own the ‘
lines, pipes, wires, conduits or systems {which for brevity are hereafter referred to
as utilities} running through his unit which serve one or more 'other units except as
a tenant in common with the other owners. Such interior walls, floors, and ceilings
and utilities shall not be disturbed or relocated by an owner without the written con-
sent and approval of the Association. The limited eommon elements appurtenént to

the unit shall not be altered, repainted, or redecorated by the owner of the unit with-
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cut first obtaining the wriiten consent and approval of the Board of Directors of the
Association. Sueh right to repair, alter and remodel shall earry the obligation to re-
place any finishing or other materials removed with similar or other types 61' kinds

of materials equal in quality. An owner shall maintain and keep in repair the interior
of his own unit, including the fixtures therein including, but not limited to, all major
kitehen appliances. All fixtures and equipment installed within the unit, and all lines,
wires, pipes and eonduits or systems within the unit commencing at a point where

the utilities enter the unit, and which do not serve another unit, shall be maintained
and kept iﬁ repair by the owner thereof, . An owner shall do no act nor any work lhat
will impair the structural soundness or integrit;’ of the building or impair any easement
or hereditament.

18. Compliance with Declaration, By-Laws of Association.

Each owner shall comply strictly with tﬁe provisions of this Declaration,
the Articles of Incorporation, and the By-Laws of the Association and the rules and
regulations of the Association adopted pursuant thereto as the same may be lawfully
amended from time to time, Failure to comply with any of the same shall be grounds
for the expulsion of the unit owner from membership in the Association, shall subject
such unit owner to a denial or limitation of his right to use the general common ele-
ments, shall be grounds for an action to recover sums due and for damage or injunctive
relief, or both, maintainable by the Association on behalf of the owners, or, in a proper
case, by an aggrieved owner.

19, Amendment of Declaration.

Except as otherwise provided, this Declaration may be amended in the

following manner:

‘A,  Resolution. A resolution for the adoption of a proposed amendment

- may be proposed by either the Board of Directors of the Association or by not less

than twenty-five (25%) percent of the voting members of the Association. Members
not present in person may express their approval by proxy executed in the customary
corporate manner provided such proxy is delivered to the Seceretary of the Association
at or prior to the meeting. Except as elsewhere provided, such approvals must be
either by:

- 1.  Not less than seventy—ﬁiie {75%) percent of the entire member-

ship of the Board of Directors of the Association and by not less than seventy-five

-g-
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(73%) percent of the voting membership of the Association; or

2.  Not less than eighty (80%) percent of the voting membership
of the Association; or

3.  Until the fifst election of Directors, by ali of the Directors.

B.  Proviso. Except as provided herein:

1.  No amendment shall either change any unit or the share in the
general common elements appurtenant to it, or inérease the unit owner's share of the
common expenses, unless the record title holder of the unit concerned and ail record
owners of mortgages or deeds of trust on such unit shall join in the execution of the
amendment. !

2.  No amendment shall either impeir or prejudice the rights and
priorities of any mortgages or deeds of trust or change the provisions of this Declara-
tion with respect to the holder of any mortgage or deed of trust without the written
approval of all of the holders gf any recorded mortgage or deed of trust.

C. Execution and Recording. A copy of each amendment shall be at-

tached to & certificate certifying that the amendment was duly adopted, which certifi-
cate shall be executed by the officers of the Association with the formalities of a

deed. T‘he amendment shall be effective when such eertificate and eopy of the amend-
me:;t are recorded in the public records of Boulder County, Colorado. '

20. Assessment for Common Expenses.

Ali owners shall be obligated to pay the estimated assessments imposed -
by the Board of Directors o.f the Association to meet the common expenses. Assess-
ments made by tﬁe Board of Directors of the Association shall be on an annual basis
and shall be payable in advance in twelve (12) equal monthly installments payable on
the first day of each month following such annual assessment. .

Contributions for such assessments shall be prorated if the ownership. of
& condominium unit commences on a day other than the first day of a month.

The assessments made for the common expenses shall be based upon the
cash requir-ements deemed to be such aggregate sum as the Association shall from
time to time determine is to be paid by all of the owners, including Deelarant’ (so long
as any of the condominium units are not sold by Declarant) to provide for the payment
of all estimated expenses growing out of or connected with the maintenance and cpera-

tion of the general common elements, which sum may include, ameng other things,
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expenses of menagement; taxes and special assessments unles's separately assessed;
insurance premiums for fire with extended coverage and vandalism and malicious mis-
chief with endorsements attached, issued in the amount of the maximum replacement
value of all of the condeminium units (Including all fixtures, walls, anci partitions;
decorated and finished surfaces of perimeter walls, floors and ceilings, doors, windows
and other elements or materials comprising a part of the units), ecasualty and public
liability and other insurance premiums; landscaping and care of grounds; lighting
and heating of common areas; repairs and renovation; trash and garbage collection;
wages, water and sewer charges, snow removal, ground maintenance, legal and ac-~
counting fees, management fees, expenses and fiabilities ineurred by the Board of
Directors of the Assoeiation under or by reason of this Declaration; the payment of
any defieit remaining from a previous period; the ereation of a reasonable contingeney
or other reserve for replacemenis of the generi'al common elements or to cover defi-
ciencies in collection for operating the general elements. The omission or failure
of the Board to fix the assessment for any mor;th shall not be deemed a waiver, modi-
fication or a release of the owners from their obligation to pay.
21. Insurance. .

The Board of Directors of the Association shall obtain and meintain at
all times insurance of the type and kind herein provided, including such other risks,
of a similar or dissimilar nature, as are or shell hereinafter customarily be covered
with respect to other condominium buildings, fixtures, equipment and personal prop-
erty, similar in construction and design, and which are issued by responsible inéurance
companies authorized to do business in the State of Colorado. The insurance shall
be carried in a blanket poli<.:y forin, naming the Association the insured, as an attorney-
in-faet (for the condominium unit owners), which policy or palicies shall identify the
interest of each eondominium owner {owner's name, unit designation and building
designation) and which poliey or policies shell provide & standard, non-contributory
mortgagee clause in favor of each first mortgagee, and that it cannot be cancelled
by either the insured or the insurance company until after ten (10) days prior written
notice is given to each owner and each first mortgagee. The Assoeiation.sh-all furnish
a certified copy of such blanket policy, the cértif icate identifying the interest of the

mortgagor, to any party in interest upon request.
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Insurance coverage on the furnishings and other items of personal prop-
erty belonging to an owner, and casualty and public liability insurance coverage within
each unit and the limited common elements appurtenant to each unit, shall be the
responsibility of the owner thereof.

The Board of Directors of the Association shall obtain fire and extended
coverage, insurance and vandalism and malicious mischief insurance insuring all of
the insurable improvements within the eondominium property, iljcluding property owned
by the Association, in and for interests of the Association, all unit owners and their
mortgagee as their interest may appear, in an amouﬁt equal to the maximum insurance
repiacement value of the property as determinél annually by the Board of Directors
of the Association.

22. Lien for Non-Payment of Common Expenses. _

Assessmenté and instaliments thereon paid on or before five (5) days after
the day when the same shall become due shall not bear interest, but all sums not paid
on or before five (5} days when due shall be assessed a late charge equal to ten (10%}
percent of such instaliment.

When a member defaults in the payment of any installment due for his
share of common expenses, the Association, acting through its Board of Directors,
shall have the right to declare the entire anm:lal assessment due‘and paysble, plus any
late charges, including interest thereon at the rate of twelve (12%) percent per annum,
and such sum shall constitute a lien on said member's condominium unit and all tan-
gible personail property located with the unit, superior and p.rior to all other liens and
encumbrances, except for tax and special assessment liens in 'fav.or of any assessing
authority and all sums unpaid on & first mortgage or first deed qf trust of record,
including all unpaid obligatory sums as may be provided by sueh encumbrance, and
including additional advances made thereon prior to the arising of sueh a lien.

To evidence such lien the Board of Directors of the Association shall pre-
pare a written notice setting forth the amouni of such unpaid indebtedness, the name
of the owner of the corndominium unit and the deseription of the eondominium uni.t.
The notice shall be signed by a member of the Board of Direétors of the Association
and shall be recorded in the office of the Clerk and Recorder, Boulder County, Colorado.
Such lien shall attach from the date of the failure of payment of the assessment,

Such lien may be enforced by foreclosure of the defaulting owner's condominium unit
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by the Association in like manner as a mortgage on real property upon the recording

of a notice of claim thereof, The lien provided for herein shall be in favor of the Asso-
ciation and for the benefit of all the condominium unit owners. In any such foreclo-
sure the owner shall be required to pay the costs, expenses and attorney's lees for
filing the notice or claim of lien and all reasonable attorney's fees and costs in con-
nection with sueh foreclosure. The owner shall be required to pay to the Asscciation
the monthly installment for the condominium unit during the period of foreclosure,

and the Association shall be entitled to & receiver to collect the same. The Associ=
ation, acting in behalf of all the unit owners, shall have the power to bid in the con-
dominium uhit at foreclosure sale and to acqut‘r‘e and hold, lease, mortgage,_enchmber,
and convey same,  Such foreclosure sale shall 'be subject to fhe owner's statutory right .
to redeem as shﬁe may exist at the time of such sale.

To secure the sums assessed but unpaid for the share of the ecommon ex-
penses chargeable to any eondominium unit, each owner of a eondominium unit irre~
vocably assigns the rents earned on such property to the Association. If said assess-
ments are unpaid for a period of thirty (30) days after the monthly statement is mailed
to each owner, the Board of Directors of the Association may take complete charge .
of the rental of each unit or any unit, and is hereby authorized to collect all the rents
therefrom and hold the same for the payment of all assessments imposed by .the Board
of Directors of the Association. ‘ '

All assessments levied pursuant to this Declaration, or_levied pursuant
to the By-Laws of the Association, shall be due and payable within ten (10} days of
billing; provided, however, special assessments shall be due and payable within thirty
{30) days of billing as hereinafter provided under Paragraph 25 of this Declaration.

Any assessment so levied, or eny installment thereof, which is not paid on the due
date shall be delinquent.

23. Owner's Obligation for Payment of Assessments and Common Expenses.

The amount of the common expenses assessed against such eondominium
units shall be the personal and individusal debt of the owner thereof at the time the
assessment was made. Suit to recover a money judgment for unpaid common expenses
shall be maintainable without foreclosing or waiving the lien securing sime. No owner
mﬁy exempt himself from lisbility for his eontribution toward the common expenses
by waiver of the use or enjoyment of any of the generm common elements or by aban-

donment of his unit.
- 13 -
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The grantee of a condominium unit shall be jointly and severally liable
with the grantor for all unpaid assessments against the latter for his proportionate
share of the ecommon expenses up to the time of the grant of conveyance, without
prejudice to the grantee's right to recover from the grantor the amounts paid by the

grantee therefor.

24. Mortgagihg a Condominium Unit ~ Priority.

Any owner shall have the right from time to time to mortgage or er;cumber
his interest by degd of trust, morigage or other security instrument. A first mort- '
gage shell be one which has first and paramoﬁnt priority under applicable law. The
owner of a condominium unit may create junior'mortgages only for securing & portion
of the purchase price of the unit on resale, and then on the follou.;‘ir'lg_ conditions: (1}
any such junior mortgages shall always be subordinate to all of the terms, conditions,

" eovenants, restrictions, uses, limitations, obligations, liens for common. expenses, and
other obligations created by this Declaration and by the By-Laws of the Association;
(2) that the mortgagee under any junior mortgage shall release, for the purpose of res-
toration of eny improvement upon the mortgaged premises, all of his right, title and
interest in and to the proceeds under all insurance policies upon said premises, which
insurance policies were affected and placed upon the mortgagedlpremises by the Asso-
ciation. Such release shall be furnished forthwith by a junior mortgagee on written
request of the Association as attorney-in-fact.

25. Damage, Destruction and QObsolescence.

This Declaration does hereby make mandatory the irrevocable appointment
of an attorney-in-fact to deal with the property upon its damage, destruction or obso-
lescence. Title to any condominium unit is declared and expressly made subject to
the terms and conditions herecf, and acceptance by any grantee of a deed from the
Declarant or from any owner shall constitute appointment ot: the attorney-in~fact
herein pr;:wided. All of the owners irrevocably constitute and appoint Somerset Con-
dominiur.n(s Association their true and lawful attorney in their name, place and stead .
for the purpose of dealing with their property upon its damage, destruction or obso-
lescence as is hereinafter provided, As attorney-in-fact, the Association by its presi-
dent and secretary, shall have full and complete authorization, right and power to
make, execute and deliver any contract, deed or any other instrument with respect

to the interest of a condominium unit owner which is necessary and sppropriate to
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exercise the powers herein granted. Repair and reconstruction of the improvements
as used herein means restoring imbrovements to substantially the same condition in
which they existed prior to the damage, with each unit and the general and limited
common elements appurtenant thereto having the same vertical and horizontal bound-

aries as before. Proceeds of any insurance colleeted shall be available to the Associ-

ation for the purpose of repair, restoration or replacement, as is provided hereinafter,’

without release or joint payment to lenders or owners.

A. In the event of damage or destruction due to fire or other disaster,

~ the insurance proceeds, if sufficient to recbnstr}lct the improvements, shall be applied

by the Association, as attorney-in-fact, to such recenstruetion, and the improvements

shall promptly be repaired and reconstructed. The Association shall have full autho-

. rity, right‘and power, as attorney-in-fact, to cause the i-epair and restoré_tion of the

improvements.
B, If the insurance proceeds are insufficient to repair and reconstruct
the improvements and if such damage is not more then sixty (60%) percent of the re-

placement value of all of the condominium units, such damage or destruction shall

be pi-omptly repaired and reconstructed by the Association, as attorney-in-faet, using

the prbceeds of insurance and the proceeds of an assessment to be made against all
of the owners and their condmﬁinium units. Such deficiency assessment shall be &
common expense and made pro rata according to each unit owner's interest in the
general common elements and shall be due and payable within thirty (30) days after
written notice thereof, The Association shall have full authority, right and power,

as attorney-in-fact, to eause the repair or restoration of the improvements using all

_of the insurance proceeds for such.purpose, notwithstanding the failure of an owner

to pay the assessment. The assessment provided for herein shall be a debt of each

~owner and a lien on his condominium unit and may be enforeed and collected as is

provided in Paragraph 22 hereof. In addition thereto, the Association, as attorney-
in-fact, shall have the absolute right and power to sell the condominium unit of eny
owner refusing or failing té pey such deficiency assessment within the {ime provided,
and if not so paid, the Associa.tion shall cause to be recorded a notice that the con~
dominium unit of the delinquént owner shall be sold by the Association, as attorney-
in-fact, under the provisions hereof. The proceeds derived from the sale of such con-
dominium unit shall be us;ed and disbursed by the Association, as attorney-in-faet,

in the following manner: :
-15 -
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| . 1. For payment of the balance of the lien of any first mortgage;

2.  For payment of tax and special assessment liens in favor of
any assessing entity; 7
3. For payment of ﬁnpaid €0Mmmon expenses;
4. For payment of junior liens and encumbrances in the order.of
and to the extent of their priority; and
- 8. The balance remaining, if any, shell be paid to the c_cmdc;minium
unit owner. _

C.  If destruetion or damage is sustained to more than sixty (60%) ‘p.ercent |
of the replacement value of all of the condomin‘lum units, and if the owners represent-
ing an aggregate ownership interest of eighty-five (85%) percent, or more, of the gen-
eral common elements, do not voluntarily within one hundred (100) days thereafter,

make provisions for reconstruction, which plan must have the unanimous approval

Vor consent of every first morigagee, thé Association shall forthwith record a noiice
setting forth such fact or facts, and upon the r;acording of such no‘tit:é by the Associa~
tion's president and secretary, the entire premises shall be sold by the Association l
as attorney-in-fact for all the owners, free and clear of the provisions contained in
this Declaration, the Map and the By-Laws. Insurance settlement proceeds shall be
divided by the Association according to each condominium unit owner's interest (as
such interest appears on the policy or policies of insurance)}, and such divided proceeds
shall be paid into separate accounts, each such acecount representiﬁg one of the condo-
minium units. Each such account shall be in the name of the owner. From each sep-
arate aecount, the Association, as httorney-—in-fact, shall forthwith use and disburse
the total amount of each such account, without contribution from one aceount to .
another, toward the partial or full payment of the lien or of any first mortgage against
the eondominium unit represented by such separate aceount. Thereafter each such
account shall be supplemented by the proportionate amount of the proceeds derived
from the sale of the entire property. Such apportionment shall be based upﬁn each
condominium unit owner's pereentage interest in the general common ek?ments. The
total funds of each account shall be used and dishursed, without eontribution from

one account to another, by the Association, aé attorney-in-fact, for the same purposes

and in the same order as is provided in subparagraph B of this Paragraph 25.
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. D. The oﬁners representing an aggregate ownership interest of eighty-
.five (85%) percent, or more, of the general common elements may agréee that the condo~
minium units are obsolete and adopt a plan for fhe rene-wal and reconstruction,. which
plan must have the unanimous approval of all first mortgégees of record at the time
of adoption of such plan. If a plan for the renewal or reconstruction is adopted, notice
of such plan executed by the president and secretary of the As;ociation shall be re-
corded, and the expense of the renewal and reconstruction shall be payable by all of
thé OWNETS &5 COMMON expenses.

' E. The owners representing ah aggregate ownership interest of e‘ighty-
fi.ve (85%) percent or more of the general comfion elements may egree that the condo-
minium units are obsolete and that the same should be éold.' Such plan (agreement)
must have the unanimous approval of every first mortgagee of record at the time of
the adoption of such plan. In such instance, the Association shall forthwith record
a notice setting forth such fact or facts, and upon the recording of such notice by
the Association's president and secretary, the entire premises shall be seld by the Asso-
ciation, as attorney-in-fact for all of the owners, free and clear of the provisions con-
ta_ained in this Declaration, the Map and the By-Laws. The seles proceeds shall be appor-
tioned between the owners on the basis of each owner's percentage interest in tﬁe
géneral common elements, and such apportioned proceeds shall be paid into separate
accounts, each such account representing one condominium unit. E'ach sueh account

_ shall be in the name of the Association, and shall be further identified by the unit
designation and building designatioh and the name of the owner. From each separate
aceount, the Association, as attorney-in-fact, shall use and disburse the total amount
of each of such accounts, without contribution from one accotnt to another, for the
same purposes and in the same order as is provided in subparagraph B of this Paragraph
25.

The power of attorney hereinaBove referred to shall also apply to .the Asso~
ciation's right to maintain, repair and improve all of the buildings and general and
limited common elements.

26. Personal Property for Common Use.

The Aé;sociation ma& acquiré and heid for the use and benefit of all members
of the Associa_tioﬁ, real and tangible and intangible personal p-i'operty and may dispose

of the same by sale or otherwise, and the beneficial interest in any such property shall
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- be owned by the members of the Association and their interest therein shall not be
transferable, except that the interest of & member who is a condominium unit owner
shall be deemed to be transferred upon the transfer of the me_mber's condominium
unit. A transfer of a condominium unit shall transfer to the transferee ownership
of the transferor's beneficial interest in such real and/or personal property without
any reference thereto or execution of & bill of sale. Each owner may use such real
and personal property in accordance with the purpose for whieh it is intended, without
hindering.or encroaching upon the lawful rights of the other owners. Sale of a condo—~.

. minium unit under. foreclosure shall thereby entitle the purchaser therec;f to the bene-
ficial interest in the real and pérsona] property‘associated with the foreclosed condo-

minium unit.

27. - Registration by Owner of Mailing Address.

Each owner shall register his mailing address with the Association, and
except for monthly statements and other routine notices, all other notices or demands
intended to be served upon an owner shall be sent by either Registered or Certified
Mail, postage prepaid, addressed to thé name of the owner at such registered mailing
a@dress. All notices, demands or other notices intended to be served upon the Board
of Directors of the Association or the Association shall be sent by Certified Mail,
postage prepaid, to 5895 East Evans Avenue, Denver, Colorado 84222, until such ad-
dress is changed by é notice of change of address being filed with the Clerk and Re-
corder of the County of Boulder, State of Colorado.

28. Period of Condominium Ownership.

Separate condominium estates created by this Declaration and the Map
shall eontinue until this Declaration is revoked in the manner as provided in Paragraph
19 of this Declaration or until terminated in the manner and as is provid;.ed at subpara-
graphs C or E of Parégraph 25 of this Declaration, |

29, Restrictive Covenants.

A, The property is hereby restricted to residential dwellings for resi-
dentiel uses and uses related to the convenience and enjoyment of such residentia}
use. All buildings or structures erected upon the property shall be of new construc-
tion and no buildings or structures shall be hoved from other locﬁtions onto said prem-
is;as, and no subsequent buildings, other than buildings shown on the Map shall be built

on the property where the builder theretofore programmed and eonstructed a building.

-18 -
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No strhctures of a temporary character, trailer, basemens, tent, shack, garage, barn,
or other outbuildings shall be used or installed on any portion of the property at any
time either tenipomrily or permanently.

B.  Notwithstanding any provision herein contained to the contrary, it
shall be expressly permissible for the Deelarant, its agents, employees and contracto;s
to maintain during the period of construction and sale of the condominium units, upon
such portion of the property as Declarant may choose, such facilities as in the sole

- opinion of the Declarant may be reasonably required, convenient or incidental to the
construction and .sale of the condo.minium units, ineluding, but without limitation,
a business office, storage area, construetion yaf‘ds, signs, model units, sales office,
construction office, parking areas, and lighting. ' '

C. No animals, livestoek or.poultry of any kind shall be raised, bred

or kept on the property, except that dogs, cats, or other household'pets may be Kept,

provided that they are not kept, bred or meintained for any ecommercial purposes and
that such keeping is subject to the rules and regulations adopted' by the Assoeiation. '
—— =, D. No advertising signs, billboards, unsightly objects, ot huisances shall

—

be erected, placed or permitted to remain on the property, nor shall the property be -

used in any way or for any purpose which may endanger the healtﬁ or unreasonably

disturb the owner of any condominium unit or any resident thereof. Further, no busi-

ness activities of any kind whatever shall be conducted in any building or on any por-
tion of the property. Providéd, further,_ howe\;rer, the foregoing covenant shall not
apply to the business activities, signs and billboards or eonstruction and maintenance
of buildings and improvements, if any, of the Declarant, its agents, contractors and
assigns during the construction and sale period, an.cl of the Association, its successors
and assigns in furtherance of its powers and purposes as hereinafter set forth, nor
shall the foregoing covénanf prohibit the posting of signs for the resale of units by
the owners thereof. l .

E. No clothes line shall be erected or placed 01.1. the land. Al rubbish,
trash and debris shall be kept in the places provided for that purpose. '

F.  No planting or gardening sha_ll be dbne, &nd no fence, hedge or wall
shall be erected or maintained upon said property except such as are installed in ac-
cordance with the initial constructipn of the buildings located thereon or as approved

by the Assoeiation's Board of Directors or its designated representative.
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G. No exterior additioﬁs, including any change, addition or alteration
of limited common elements, or alterations to any buiidings, nor changes In fences,
hedges, walls, gates, and other structures shall be co:hmenced, erected or maintained -
until the plans and specifications showing the nature, kind, shape, height, materials,
location and approximate cost of same shall have been submitted to and approved
in writing &s to eonformity and harmony of exterrlml design and location with existing
struetures in the property by an architectural committee composed of the Board of
" Directors of the Association, or by a representative designated by the Board of Dir-
eectors of such As-soeiation.
H. Inno event shall any uﬂit be decupied by more than five.(5) persons.

30. Declarant's Exceptions, Exclusions and Reservations.

Declarant hereby excepts; excludes and reserves the following-.from each
and every deed and instrument of conveyance executed and delivgred by it to a condo-
minium unit owners:

A. Solongas Declafant owns any interest in the property deseribed
in Exhibit A, or the pfoperty described in Exhibit B, it réserves the right to construct
and complete the construction of units, buildings, drives, lanes, roads and all cther
improvements on said‘property, and in connection therewith, reserves the rigﬁt to
use and excavate the surface and subsurface of the ground for the erection, construe-
tion and installation of said improvements and foundations, footings, floorings and
basements. Declarant also reserves the right to extend the drives, lanes, and roads
located or to be located on the property described in Exhibit A and Exhibit' B, attached
hereto. In addition, Declarant reserves the right to lease énd rent such subsequently
constructed econdominium units and the right to sell, grant and convey title to pur-
chasers of such subsequently constructed condominium units. Furthermore, beclarant
also reserves the right to use h_nc_l oceupy so much of such-‘éroperty as may be necessary
for the construction, reconstruction, maintenance and operation of any of said units,
buildings, drives, lanes, roads and other improvements, including, but not limited to,
the right to locate, install, maintain, and repair all utilit-ies and utility lines necessary
for sueh eonstruetion, reconstruction, maintenar;ce and operation. Declarant, in addi-
tion, reserves the right to convey to any municipality, water district, sanitary sewer -
district, or other munieipal or quasimunicipsl corporaticon, all sewer lines and mains,

and water mains and pipelines constructed or to be constructed on lands located in

-20 -




8—19-98; T:1Z8PM; ;3039283003 # 21/ 26

S -
FILM 107 2 2/

Somerset Condominiums, Boulder County, Colorado, together with suitable rights-of-
way over said lands for the continued maintenance, repair, replacement and operation
thereof,

B. - Theright to grant and convey to others, whether or not they are
owners of eondominium units in this condominium project, equal rights to a nonexelu-
sive easement for ingress and egress along, over and across ail the roads, drives and
lanes and all extensions thereef, now or hereafter constructed.

C.- The right to appoint the members of the Board of Directors of the
Association, be sﬁch appointees owners otj units or not, until such time as the last uni-t
is compléted and the sale thereof is closed, and to then provide for an election of a
new Board of Directors of the Assot;iation according to its By-Laws.

31.  Reservation of Right to Expand Projeet and Create Easements.

A. Declarant reserves a right to establish easements, reservations, op-
tions and exclusions consistent with the condominium ownership of the property des-
cribed in Exhibit A and described in Exhibit B and for the best interest of all of the
condominium unit owners,. ineluding the Declarant, in order to serve the entire condo-'
minium project.

B.” Declarant reserves the right to expand this condominium project ‘
to include additional lend and to include an additional building; provided, however,
that the total number of units in the project, as expanded, shall not exceed thirty {30).
Such additional land shall include ell of the real property deseribed in Exhibit B, and
the building constructed on such property. .

C. Such ekpansion may be accomplished by Declarant filing for record,
no later than five (5) years from the date of this Declaration, a supplement to this
Condominium Declaration (or supplements as the case may be) containing a legal des-
cription of the land to be included in the project together with a supplement to the
Condominium Map containing generally such information with respect to the additional
land area and new buildings to be constructed thereon as appears on the original Condo-
minium Map. Any Supplemental Condominium Declarations shall also contain a sched-
ule of undivided interests in the general common elements which will be appurtenant
to the units eontained in the new construction.

| D. In the event of such expansion, the definitions used in this Declara-

tion automatically shall be expanded to encompass and refer to the project as so ex-
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panded. Reference to this Declaration shall mean this Declaration as so supplemented,

and reference to the Condominium Map shall mean the original Condominium Map
together with all said Supplemental Condominium Maps. All conveyanée of condo-
minium units aftelr such expansion shall be effective to transfer rights in the entire
preject as expanded, whether or. ﬁot reference is made to any Supplemental Condo-
minium Declaration and Supplemental Condominium Map. The recording in Boulder
County, Colorado, real estate records of a Supplemental Condominium Map instant
to any expansjon shall operate automatically to grant, transfer, and convey to the
owners of condomlmum units in the project as it existed before such expansion, the
respecti\fe undivided interests appurtenant to sheh existing condominium units in the
new general common elements added to the project as & result of such expansion.
Sueh recording shall also operate to vest in any then mortgagee of any condominium
unit in the project as it existed before such expansion, & security interest in the un-
divided interésts $0 acquired by the owner of the eondominium unit encumbering the
new general common elements added to the project as a result of such expansion.

E.  The new buildings and the site upon which they are located shall be

subjeet to &ll the terms and conditions of this Declaration and of the Supplemental

Condeminium Declaration, and the condominium units therein shall be subject to condo-

minium ownership v;rith all the incidents pertaining thereto as speciflied herein, upon
recording of the Supplemental Condominium Map and the Supplemental Condominium
Declaration in the Boulder Cour;ty, Colorado, real estate records.

. F.  The undivided interests in the general common elements constituting
part of any condominium unit is expressed as a fraction, the numerator of which is
one and the denominator of whieh is thirty (30).

If the Declarant decides not to expand the i)roject at any peint in time

prior to & period of five (5) years from the date of this Declaration, and at that time

there is construeted fewer than thirty (30} condominium units, the unconv;veyed interest

in the general common elements shall automatically be transferred to and vested in
the owners of econdominium units without further conveyance, each owner to receive

a fraction of such conveyed interests sufficient’ to 'make a total fractional undivided

interest of such owner in the general common elements equal to a fraction, the numer-

ator of which shall be one and the denominator of which shall be the total number

of condominium units constructed in the project on the date of such transfer. In such
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event, Declarant shall record in the Boulder County, Colorado, real estate records
a statement of the total number of condominium units constructed within the five
(5) year period and a statement of the total fractional undivided interests attributable
to all such condominium units. Recordation of such statement shail be eonclusive
evidence of the facts stated therein, but shail not be essential to the transfer and

conveyance of the theretofore unconveyed interest in the general common elements.

32. Additional Rights of First Mortgagees.
* In addition to those rights eontained in the security inétrument, any first
mortgagee shall 'have the following rights:

A.  The right to inspect the Asso&iation's‘ books upon giving the Associ-
ation notice of such desire. |

B. The right to receive written notifieation from the Association of
any default by the mortgagor of such unit in the pecformance of such mortgagor's
obligations under the eondominium documents which is not cured within thirty (30)
days.

33. General.

A.  If any of the provisions of this Declaration, or any paragraph, sen~
tence, clause, phrase or word, or the application thereof in any eircumstanées be in-
valid, sueh invalidity shall not affect the validity of the remainder of this Declaration,
and the application of any such provision, paragraph, sentence, clause, phrase, or word
in any other circumstances shall not be affected thereby. )

B.  The provisions of this Deelaration shall be in addition and supple-
mental to the Condominium Ownership Act of the State of Colorado, and to all other
provisions of law which shall ct;ntrol, except as modified herein.-

C. In the event there shall be any conflict between the provisions of
this Declaration and any By-Laws or rules or Eegulations of the Association, the pro-
visions of this Declaration shall be deemed controlling.

D.  Whenever used herein, unless the context shall otherwise provide,
the singular number shall-include the plural, the plural the s.i'ngulalr,-and the use of
any gender shall include all genders.

SOMERSET, a joint venture ™ N
- /

By

Venturer

-23 -




8—19-98; T:1Z8PM; ;3039283003 # 24/, 26

o
CRILMiN7 2 ¢ C?(/

STATE OF COLORADO
)Ss
COUNTY OF Z%’ZL&/&C ‘

The forepoing instrument was ncknowledged before me this /2 day of )7(117

y 197_5_;]__, by £ 5 zas one of the Venturers of
Somerset, a joint venture.
@l{,&é /L:/tht Z_
. ::'....‘.,{'7( Notary Public

;:" gﬁﬁbﬂllhnismn expires:
‘i_'-., m)’.? /‘76‘ ‘
- ‘ Sl‘A e

Cavr
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| EXIIIBIT A

A traet of land loeated in the SW1 of Section 8, T. 1 8., R. 70 W. of the 6th P.M., City
of Boulder, Boulder County, Colorado, described as follows:

Commencing at the Southwest Corner of said Section 9, thence 589%411 0"E, 755.00
feet along the South line of said Section 9 to the Southeast Corner of "Amended Piat
of Mountain Shadows Towndominiums" a Subdivision in the County of Boulder, State
of Colorado, aceording to the recorded plat thereof, also being a point on the East
line of Bradley Drive in said Subdivision and the TRUE POINT OF BEGINNING;

'Thenrce eontinuing 589041'10"E, 129.00 feet glong the South line of said Section 9;

Thence NO°10'E, 148.00 feet;

" Thence SBBOED'E, 134.68 feet to a point on the Southwesterly right-of-way line of
Colorado State Highway No. 93 (Marshall Road); o .
: H

Thence N 16016'35"w, 37.81 feet along the Southwesterly right-of-way 1iné of said
"~ Colorado State Highway No. 93; .

. Thence N36'°00'_W, 428.68 feet along the Southwesterly right-of-way line of said Colo-
- rado State Highway No. 93 to the East line of said Bradley Drive; . '

Thence SOOIU'E, 530.01 feet along the East iine of said Bradley Drive to the TRUE
POINT OF BEGINNING. :
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EXHIBIT B

A tract of land located in the SW1 of Section 9, T. 1 S., R. 70 W. of the 6th P.M., City .
of Boulder, Boulder County, Colorado, deseribed as follows: . '

Commencing at the Southwest Corner of said Section 9, thence SBB%I'IO"E, 755.00
feet along the South line of said Section § to the Southeast Corner of "Amended Plat
of Mountain Bhadows Towndominiums" a Subdivision in the County of Boulder, State
of Colorado, according to the recorded plat thereof, also being %point on the East
line of Bradley Drive in said Subdivision; thence continuing S89-41'10"E, 129.00 feet
along the South line of said Section 9 to the TRUE POINT OF BEGINNING;

Thence N0°10'E, 148.00 feet;

Thence SBSOSO'E, 134.68 feet to a point on the Southwesterly right-of-way line of
Colorado State Highway No. 93 (Marshall Road); ‘

Thence 816016’35"E, 154.78 feet to a point on&he South line of said Section 9, being
the Northwest Corner of that tract of land conveyed to the County of Boulder for
public road or highway as described in Deed recorded in Book 969 at Page 32 of the
records of Boulder County, Colorado; :

Thence N89°41'10"W. 178,50 feet along the South line of said Section 9 to the TRUE
POINT OF BEGINNING. ' _




